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Abstract

This study examines Indonesia’s compliance
with the International Convention on the
Protection of the Rights of All Migrant Workers
and Member of Their Families (ICRMW),
focusing on the gaps in the adoption into Law
Number 18 of 2017 on the protection of
Indonesian Migrant Workers (PPMI Law). This
topic is important because migrant workers
contribute to the country’s foreign exchange yet
remain vulnerable to exploitation and violence.
This is evident from the 2,849 complaints from
migrant workers received by the Indonesian
Migrant Workers Protection Agency (BP2MI)
throughout 2025. This study analyses how
regulatory gaps, followed by weak law
enforcement, shape Indonesia’s compliance
affect migrant worker protection. This study
uses a qualitative case study method with
document analysis, drawing on international
regime theory. The results show fundamental
differences between the ICRMW and the PPMI
Law in the scope of protected subjects, the o
definition of workers, and the philosophy of
protection responsibilities. The ICMRW
recognizes and protects the human rights of all
migrant workers, both those with official
documents (regular) and those without
(irregular/non-procedural) documentation. The
PPMI Law in contrast, emphasizes procedural
aspect, limiting protection to those who are
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registered, competent, and fully documented.
Since many cases arise in non procedural
context, this gap compound by weak oversight
and fragmented institutional coordination,
makes Indonesia’s compliance formal rather
than substantive. The consequences includes low
human rights protection, structural obstacles
within the state, and risks to Indonesia’s
international reputation. Ratification and
normative alignment alone do not guarantee
equal protection for all migrant workers.

Key Words: Migrant worker protection,
ICRMW, UU PPMI, compliance, regulatory gaps,
norm internalization.
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INTRODUCTION

Indonesian Migrant Workers (PMI) are key players in Indonesia's economy.
According to the Ministry of Immigration of the Republic of Indonesia, PMIs
contributed approximately IDR 430—433 trillion in foreign exchange earnings
throughout 2025 (Joniansyah & Setiawan, 2026). This contribution is significant,
given that foreign exchange serves vital functions such as maintaining national
currency stability, balancing the balance of payments, and safeguarding the country
against various external shocks (Tereshchenko, 2022). Nevertheless, PMIs face
numerous challenges and working conditions that leave them wvulnerable to
exploitation and hazardous activities. This is evidenced by data showing that the
Indonesian Migrant Worker Protection Agency (BP2MI) received 2,849 complaints
from Indonesian migrant workers throughout 2025 (Muhamad, 2026).

Complaints received by BP2MI regarding this issue vary widely, ranging from wage
related grievances, exploitation, and abuse to human trafficking. Bunga (a
pseudonym), an Indonesian migrant worker, reported being sexually harassed by
an elderly patient over the age of 70 whom she was caring for (Miralux, 2026).
Another case involves SN, a migrant worker from Temanggung employed in
Malaysia, who suffered torture and went unpaid for 21 years (Riso, 2025).
Regarding cases involving undocumented migrant workers, Sarman a worker from
Madura spent eight years as a construction laborer in Malaysia without official
documentation; he reported being imprisoned twice and subjected to severe
physical abuse. A similar ordeal was experienced by Ardian, a migrant worker from
Lombok, whose status was illegal from the outset because he had entered the
country on a visit visa (Nurrakhmani, 2025).

The cases experienced by Indonesian migrant workers (PMI) whether they
migrated through official channels or otherwise reflect gaps in the governance of
their protection abroad. Significant flaws exist in national regulations, including the
Law on the Protection of Indonesian Migrant Workers (UU PPMI), which was
intended to implement the convention on migrant workers. The situation of non-
procedural migrant workers is a matter of particular concern, as their migration is
closely linked to networks of brokers or "middlemen" (calo). These brokers play a
dominant role due to their ability to reach the village level, where access to official
information is often limited. One such case involved Renova Hutapea, who was sent
abroad illegally by a broker named Hi’is Darsini. Although promised a job at a
nursing home with a monthly salary of RM 1,200, she was instead employed at a
restaurant without official documentation. Renova ultimately died as a result of
abuse suffered during her employment (Muthia, 2020).

Based on the issues outlined above, the author aims to examine Indonesia’s
compliance on ICRMW within the Law on the Protection of Indonesian Migrant
Workers (UU PPMI) and the consequences for the protection of these workers. This
adoption process is essentially crucial, serving as the fundamental basis for the legal
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protection of Indonesian migrant workers. This paper started to identify the
regulatory gap that is followed by the weak law enforcement.

Literature Review and statement of art

Previous studies have found that official procedures such as registration via the One
Channel System (OCS) or SIAP-KERJA are often perceived as involving excessive
criteria and confusing digital requirements (Rifky et al.,, 2025). Beyond
bureaucratic hurdles, the lure of high wages is a tactic used by brokers to recruit
Indonesian Migrant Workers (PMI) (Selamet, 2026). Consequently, the "instant"
pathways offered by brokers become an enticing proposition for PMI. The scope of
the Law on the Protection of Indonesian Migrant Workers (UU PPMI), which
outlines procedural pathways, does not guarantee optimal protection for these
workers. In other words, non-procedural pathways can lead to the state remaining
unaware of the various issues faced by PMI, thereby increasing their vulnerability.
Further research indicates that although the UU PPMI was designed to provide
comprehensive protection across all stages of migration, its implementation
continues to face significant structural, technical, and legal obstacles (Soflianti et
al., 2024).

Meanwhile, Salas and Wardani (2026) identified regulatory inconsistencies and
overlapping authority among relevant ministries following the establishment of the
Ministry for the Protection of Indonesian Migrant Workers (KP2MI). Additionally,
research by Aulia (2024) highlights how the International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families
(ICRMW) establishes minimum protection standards binding on countries of origin,
transit, and destination to wuphold migrants' rights regardless of their
documentation status. The ICRMW serves as a crucial reference for guaranteeing
the civil, political, economic, and social rights of migrant workers without
discrimination (Turnip et al., 2024). However, discrepancies between the ICRMW
and the UU PPMI regarding the subjects of protection constitute a regulatory gap
that contributes to the series of issues experienced by PMI. This study focuses on
Indonesia’s compliance to ICRMW, especially on regulatory imbalances as the
primary cause of the various problems faced by PMI.

METHOD

This study employs a qualitative case study method. The qualitative case study
method is a non-experimental research approach that focuses on the intensive
investigation of a specific phenomenon, event, organization, or program within a
real-life context (Blatter & Haverland, 2012; Bowen, 2009). This method is
characterized by a small number of cases (Small-N) yet offers rich and diverse
empirical observations for each case (Blatter & Haverland, 2012). In the context of
this research, the study focuses on the case of ICRMW adoption within the PPMI
Law and its consequences for the protection of Indonesian Migrant Workers (PMI).
Furthermore, this research utilizes a literature review for data collection, employing
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document analysis techniques. According to Glenn A. Bowen, document analysis is
a systematic procedure for reviewing or evaluating documents, whether in print or
electronic format. This technique requires the examination and interpretation of
data to generate meaning, gain understanding, and develop empirical knowledge
(Bowen, 2009). The researcher analyzes various documents such as official
government reports, scholarly articles, and books that are relevant to the research
variables.

As an analytical framework, this study employs international regime theory to
examine Indonesia's compliance with the aforementioned migrant worker
convention. According to Krasner (1982), international regime theory analizes how
cooperation among states can emerge and endure within an anarchic international
system. An international regime is defined as a set of principles, norms, rules, and
decision-making procedures around which actor expectations converge in a given
issue area (Krasner, 1982). At a minimum, according to Krasner, a regime
comprises four analytical components: principles, norms, rules, and decision-
making procedures. Principles are beliefs regarding facts, causation, and moral
rectitude. Norms are understood as standards of behaviour articulated in terms of
rights and obligations. Rules are defined as specific prescriptions or instructions
regarding what actions are required, permitted, or prohibited, while decision-
making procedures are the prevailing practices for formulating and implementing
collective choices (Krasner, 1982).

Going further, Krasner emphasizes that regimes differ from ordinary agreements.
Agreements are ad hoc or "one-shot" in nature, whereas regimes are established to
facilitate such agreements on an ongoing basis. Behavior within a regime is not
driven solely by short-term profit calculations but is instead bound by principles of
reciprocity and mutual obligation (Krasner, 1982). In this context, it is understood
that a state's participation in an international regime entails an obligation to comply
with—and generally adopt—the regime's provisions within the domestic sphere. In
the context of this study, Indonesia’s compliance with the ICRMW became
mandatory once the country ratified the convention. They have to adapt and comply
with ICRMW since its involvement in this regime will last in long term. Moreover,
in an established regime, compliance is reflected in behaviour that has become
ingrained as habit (usage and custom). States adhere to rules because they view
such actions as legitimate and anticipate censure from the international community
should they deviate from recognized practices (Krasner, 1982).

RESULT AND DISCUSSION

Cases on Procedural and Non-Procedural/Irregular Migrant Workers

Indonesian Migrant Workers (PMI) constitute a group of workers that makes a
strategic contribution to the national economy through remittances sent to their
families in Indonesia. These remittances serve as a source of foreign exchange for
the country; according to data from Bank Indonesia, remittances entering
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Indonesia in 2025 reached approximately IDR 288 trillion (Adhyasta Dirgantara,
2026). The high demand for Indonesian labor abroad is also reflected in the steadily
increasing number of migrant worker placements each year, with key destination

countries including Malaysia, Hong Kong, Taiwan, Singapore, and Japan.

4 )
Top 5 Destination Countries

Destination Country Nov ‘25 Dec ‘25 % Change Proportion
Taiwan 6,490 8,304 A 27.95% (1,814) 37.64%
Malaysia 4,976 4,626 Vv 7.03% (350) 20.97%
Hong Kong 2,452 2,749 A 12.11%(297) 12.46%
Japan 1,837 1,806 V¥ 1.69% (31) 8.19%
Singapore 1,423 1,607 A 12.93% (184) 7.28%
Other Destination Countries 2,632 2,971 A 12.88% (339) 13.47%

X r

Figure 1. Number of Indonesian Migrant Worker Placements by Destination Country

Data from the Ministry for the Protection of Indonesian Migrant Workers indicates
that labor migration remains a vital component of Indonesia's economic
development, while also reflecting the public's heavy reliance on overseas
employment opportunities. Although Indonesian migrant workers make significant
economic contributions, they continue to face a multitude of challenges throughout
the migration process. During the same period specifically throughout 2025 the
Directorate General for the Protection of Indonesian Migrant Workers (KP2MI)
recorded 2,849 complaints lodged by Indonesian migrant workers. These
complaints encompass various categories of issues, as illustrated in the following

figure:
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( Complaint Service Data )
Year Total % Change
December 2023 79

December 2024 142 A 79.75% (63)
December 2025 249 A 75.35% (107)
I ' i ' i '
0 50 100 150 200 250
% change compared to previous year

Gend Nov '25 Dec'25 % Chang Proportion
d" Male 94 82 ¥ 12.77% (12) 16.47%
Q Female 117 167 A 42.74% (50) 33.53%
Total 211 249 A 18.01% (38)

Problem Classification Nov '25 Dec'25 % Change
PMI Wants Repatriation 78 82 A 5.13% (4)
PMI Failed Departure 22 23 A 4.55% (1)
Job Opportunity Fraud 7 16 A 128.57% (9)
Deceased 4 11 A 175.00% (7)
Undocumented PMI 2 9 A 350.00% (7)
Others 98 108 A 10.20% (10)

Indonesian Migrant Worker Complaint Service
Period July to December 2025

500 -

442

400 - 373

300 - 27 249

11
200 -
100 -
0= 1 1 ' T 1
Jul 25 Aug '25 Sep'25 Oct 25 Nov ‘25 Dec '25

N S

Figure 2. Complaints regarding issues faced by Indonesian migrant workers (PMI)

The five most frequent complaint categories shown in the image along with the
significance of their changes include requests for repatriation, failure to depart, job
opportunity scams, deaths, and cases involving undocumented migrant workers,
among others. Comprehensive data published by KP2MI lists a total of 51 complaint
categories submitted by migrant workers for various reasons. The top ten complaint
categories recorded throughout 2025 (January to December) are presented in the
following table:

Table 1. Complaints Regarding Migrant Worker Issues in 2025

PMI Want to Be 33 52 51 55 110 | 63 87 | 72 83 | 80 |78 82 | 846
Repatriated

PMI fails to depart 17 18 | 25 6 50 20 |48 | 12 79 | 24 | 22 23 | 344
Deportation/Repatriation | o 15 2 5 12 o) 77 |1 0 107 | O 2 221
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Died 14 11 2 4 31 3 29 | 3 7 53 | 4 11 172
Others 9 8 13 15 18 16 22 |7 13 18 |7 18 164
Wages not paid 15 12 14 3 10 9 14 | 14 11 21 18 5 146
Sick 1 6 6 15 6 1 14 |2 5 14 |6 7 83
Job opportunity scam 3 2 4 1 7 4 24 | 6 5 1 7 16 80
Social Security for 5 0 o 1 4 2 26 | 3 9 2 12 3 67
Indonesian Migrant

‘Workers

Illegal recruitment of o) 4 11 3 11 1 16 |7 4 1 2 5 65
prospective Indonesian

migrant workers

When classified according to the migration cycle, these various categories of
complaints indicate that migrant worker issues arise at every stage of migration.
During the pre-placement stage, dominant cases include failure to depart,
employment scams, and illegal recruitment. At the placement stage, complaints are
dominated by issues such as unpaid wages, violence, illness, and labor exploitation.
Meanwhile, in the post-placement stage, requests for repatriation and deportation
are the most frequently reported categories. These findings demonstrate that the
challenges regarding migrant worker protection are comprehensive in nature and
not limited to the employment relationship in the destination country (Ahmad et
al., 2025).

Data in Table 1 indicates that the highest number of complaints consisted of
requests for the repatriation of migrant workers, totaling 846 cases throughout
2025. This high volume of repatriation requests suggests that some migrant
workers faced situations preventing them from continuing their employment in
their destination countries. Such conditions may stem from issues regarding
employment relations, health, safety, or other factors necessitating government-
facilitated repatriation (Firnanda Haumahu et al., 2023).

The second largest category involves Indonesian migrant workers (PMI) who failed
to depart, accounting for 344 cases. Issues regarding migrant worker protection
arise even before the migration process itself begins. Cases of failed departure are
generally linked to administrative problems, document discrepancies, policy
changes in destination countries, or recruitment practices that do not follow
established procedures (Dethan et al., 2024). This category highlights that
challenges regarding migrant worker protection emerge as early as the pre-
placement stage. Furthermore, the 221 cases of deportation or repatriation
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demonstrate that immigration status remains a major challenge for Indonesian
migrant workers. A study by Ibrahim et al. (2025) explains that such conditions
cause migrant workers to lose access to labor protections and increase their reliance
on consular assistance mechanisms when facing legal issues in their destination
countries. These conditions indicate that migration status and departure
mechanisms are factors that must be considered when examining migrant workers'
access to protection mechanisms.

Vulnerability is evident in the numerous cases involving non procedural migrant
workers that occur at various stages of the migration process. At the pre-placement
stage, for instance, a case uncovered by the Ministry for the Protection of
Indonesian Migrant Workers (KP2MI) in collaboration with the police in Bekasi
City in February 2025 revealed non-compliant migrant worker recruitment
practices. Seven female prospective Indonesian migrant workers (CPMI) allegedly
slated for non-procedural deployment to Saudi Arabia were taken into custody
during the operation. Investigations revealed that the victims had been promised
domestic work through intermediaries, with a monthly salary of approximately IDR
5 million. Subsequently, they were housed in a shelter pending their departure
(Ishak, 2025). This case demonstrates that intermediary networks continue to be
utilized in non-procedural recruitment to offer high-cost employment
opportunities to prospective migrant workers, bypassing official government
placement procedures (KP2MI, 2026).

Vulnerabilities persist during the departure phase for those heading to destination
countries, as evidenced by an incident in April 2026 when the Barelang City Police
(Polresta Barelang) intercepted 43 prospective Indonesian migrant workers (PMI)
attempting to travel to Malaysia via the Batam Center International Ferry Terminal.
Investigations revealed that two perpetrators recruited migrant workers and
facilitated their travel handling tasks such as pick-ups, ticket purchases, and
passport processing through intermediaries known as (calo) (unauthorized brokers)
without adhering to official migrant worker placement requirements. Furthermore,
between January and April 2026, the Barelang City Police successfully prevented
the departure of 155 prospective migrant workers attempting to travel through
irregular channels. These events demonstrate that the recruitment and placement
of migrant workers outside of official mechanisms remain ongoing issues (Barelang,
2026).

This issue becomes increasingly apparent when migrant workers are successfully
deployed abroad through irregular channels. The alleged human trafficking of
Indonesian migrant workers in Libya in 2026 serves as a case in point.
Investigations revealed that a recruitment network which had been promising high-
paying jobs in Turkey since 2023 sent at least 105 Indonesian citizens to Libya. Most
victims reported enduring long working hours, the confiscation of travel documents,
restrictions on freedom of movement, and alleged violence and exploitation during
their employment (Aldi Ferdian, 2026). This case demonstrates that the problems
associated with irregular migration do not end at the point of departure but can
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persist even after workers have arrived in the destination country.The most recent
case of this pattern was RR (31), a resident of Serang, Banten who returned home
on 16 April 2026 after being trapped in scam work in Cambodia
(KemenP2M1I,2026). RR who had been long unemployed, was offered a high paying
job by a friend, without any official process. When he reached the place,
communication was minimal, he was constantly watched and it was very difficult to
get out or ask for help. His case is emblematic of much a larger phenomenon, in the
first quarter of 2026 alone 3,097 Indonesian workers employed in the scam sector
were repatriated from Myanmar and Cambodia (KemenP2MI, 2026). The head of
BP2MI Banten admits that most victims leave without legal procedures, so they do
not have adequate legal protection in the destination country. The official response,
however is try to persuade the public not to be tempted by vague job offers and to
use legal placement agencies, which treats the problem mainly as a matter of
individual choice.

These consistent case at all stages of the migration cycle, from illegal recruitment in
Bekasi and interceptions in Batam, to trafficking in Libya and the scam centers in
Cambodia, suggest that the vulnerability of non-procedural migrant workers is
structural and not incidental. Indonesia’s ratification of the ICRMW remains
incomplete in practice, the commitment exist on paper but has not yet to translate
into effective protection for those who migrate outside of official channels, as the
state response continues to focus on prevention messaging and post-incident
repatriation rather than on protecting workers already abroad regardless of how
they left (Dwithia, 2026). This raises the question of whether the state is unable to
comply or whether the ratification has not been implemented in a comprehensive
manner, which the following sections explore (Guna & Astuti, 2026). These
recurring cases reflect regulatory gaps between ICRMW ratification and UU PPMI.

Regulatory Gaps in ICRMW and UU PPMI

Policies regarding the protection of Indonesian migrant workers are regulated, in
part, by Law No. 18 of 2017 concerning the Protection of Indonesian Migrant
Workers (known as the PPMI Law). This law demonstrates the alignment of
international norms with Indonesia's national policy; notably, the PPMI Law was
drafted basedin significant part on Law No. 6 of 2012, which ratified the
International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families (ICRMW). The PPMI Law serves as the central legal
foundation and an instrument for transforming the protection policy for Indonesian
migrant workers from a placement-business model to one centered on the
fulfillment of human rights (Marpi, 2021). Furthermore, this law explicitly repealed
Law No. 39 of 2004, which was deemed overly focused on business aspects and
lacking in substantive protection (Dalimunthe et al., 2025; Izzati, 2019).

The PPMI Law can be considered the most recent regulation specifically designed
to protect migrant workers. However, the various cases experienced by migrant
workers as discussed in the previous section indicate the existence of gaps within
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this regulation. To identify these gaps, the author compares the ICRMW with the
provisions adopted in the PPMI Law. The author’s findings serve as the basis for an
argument regarding regulatory gaps that could undermine the protection of
Indonesian migrant workers abroad. The first aspect concerns how each instrument
defines a migrant worker. The ICRMW provides a comprehensive definition,
encompassing frontier workers, seasonal workers, seafarers, and the self-employed.
The Convention defines a migrant worker as a person who is to be engaged, is
engaged, or has been engaged in a remunerated activity in a State of which he or
she is not a national (United Nations, 1990). This definition establishes a scope that
applies to all migrant workers and their families, without distinction based on
gender, race, religion, or other status.

In contrast, the PPMI Law defines a migrant worker as a citizen who intends to work,
is currently working, or has worked for wages outside Indonesian territory. A key
difference between the ICRMW and the PPMI Law lies in the exclusion of
Indonesian citizens who are self employed abroad from the law's definition of a
migrant worker a group that actually falls within the scope of the ICRMW. The
ICRMW adheres to the principle of universality, which shapes the scope of the
subjects it protects. It recognizes and extends human rights protections to all
migrant workers whether documented (regular) or undocumented (irregular/non
procedural) thereby affirming that fundamental rights apply regardless of an
individual's immigration status (United Nations, 1990). This is not the case with the
PPMI Law, which limits protection to prospective or procedural (legal) migrant
workers specifically those who meet strict requirements such as government
registration, demonstrated competence, and possession of all mandatory
documentation (Government of Indonesia, 2017). The exclusion of non-procedural
migrant workers results in unequal protection and weakens oversight regarding
non procedural or illegal workers.

Furthermore, both regulations contain provisions regarding the family members of
migrant workers. The ICRMW defines family members broadly, encompassing
spouses, dependent children, and others recognized as family members under
applicable laws or bilateral agreements (United Nations, 1990). In contrast, the
PPMI Law establishes a more specific scope, limiting family members to husbands,
wives, children, or parents (Government of Indonesia, 2017). Regarding the
stakeholders involved, the ICRMW places no restrictions on the parties that may
participate in the processes of migrant worker placement and protection.
Conversely, the PPMI Law tends to curtail the involvement and role of the private
sector in both recruitment and protection processes. Several differences concerning
the incorporation of these international norms into the PPMI Law are outlined in
the following table:
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Table 2. Regulatory Differences between the ICRMW and the PPMI Law

Definition Applies to all migrant workers and their | Excluding Indonesian citizens who have | ICRMW:
families without distinction of gender, race, | independent businesses abroad from | Article 1, 2
religion, or other status, including the | the PMI category UU PPMI:
categories of frontier workers, seasonal Article 1, 2,
workers, sailors, and self-employed workers. 4

Scope Procedural and non procedural (irregular) | Procedural workers (legal workers) ICRMW:
workers Article 5

UU PPMI:
Article 5,
12,13

Family Defining family members broadly, including | More specifically, namely only husband, | ICRMW:

Members spouse, dependent children, and other | wife, children, or parents Article 4

Scope people

UU PPMI:
Article 1

Stakeholder Not specifically a state actor, opening up | Regulating the division of tasks and | ICRMW:
Involvement opportunities for cooperation with other | responsibilites of the Central | Article 65,

countries Government, Provincial Government, | 67
Regency/City Government, and Village
Government UU PPMI:
Article 38,
39-42, 44-
47
Social The right of migrant workers to receive equal | Stipulating that the Central | ICRMW:
Security treatment with local citizens regarding social | Government will organize Social | Article 27
security Security for Indonesian Migrant

Workers (PMI) and their families as | UU PPMI:
part of the National Social Security | Article 29
System (SJSN).

Guaranteed Regulating basic human rights, such as the | Describing the rights of Indonesian | ICRMW:
Rights right to life (Article 9), the prohibition of | migrant workers, including the right to | Article o,
torture (Article 10), freedom of religion | receive correct information, access to | 10, 12, 18,
(Article 12), the right to a fair trial (Article | capacity building, to carry out religious | 30

18), and access to education for children of | duties, and wages according to
migrant workers (Article 30). standards. UU PPMI:
Article

Beyond these various differences, both regulations address the migration cycle
encompassing the pre departure, employment, and post-employment (return to the
country of origin) phases. However, it is important to highlight that the process of
internalizing ICRMW norms into the PPMI Law has resulted in differences that
impact the governance of migrant worker protection. A fundamental issue stems
from the immigration status of migrant workers. Several studies have found that
the majority of Indonesian migrant workers (PMI) who experience severe problems
such as torture or human trafficking departed via irregular channels (Khalid &
Savirah, 2022; Nuraeny, 2023; Sundary & Muslikhah, 2024). This undocumented
status makes it difficult for the government to track their whereabouts and provide
optimal legal assistance in the destination countries (Khalid & Savirah, 2022;
Nuraeny, 2023).
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Furthermore, studies have found that although the PPMI Law mandates the
exemption of placement fees for Indonesian Migrant Workers (PMI), agencies still
engage in the practice of overcharging, causing workers to become mired in debt
even before their departure (Salas & Wardani, 2026; Sundary & Muslikhah, 2024).
On the other hand, the PPMI Law stipulates that protection governance must
extend to the village level; however, realities on the ground reveal budgetary
constraints, with many regions that serve as major sources of migrant workers
failing to allocate specific funds for protection programs (Madiyya & Kuswara,
2026). This issue is further compounded by regulatory disharmony specifically the
lack of alignment between the PPMI Law and local regulations, such as the
Population Administration Law regarding the National Identity Number (NIK)
requirements for departing workers, which creates significant administrative
hurdles in practice (Khalid & Savirah, 2022). Ultimately, these conditions result in
weak oversight at the village or urban-village level, a primary factor behind the
continued prevalence of non-procedural migrant worker deployment (Mulyanto &
Huda, 2025).

Indonesia's compliance is further complicated by regulatory gaps regarding the
protection of Indonesian Migrant Workers (PMI). In practice, the mere existence of
regulations does not guarantee optimal protection. Evidence shows that despite
strict prohibitions against illegal recruitment—punishable by 3 to 15 years in
prison—syndicates involved in illegal recruitment and human trafficking remain
rampant (Irawati et al., 2025). Other studies argue that poor coordination, sectoral
ego, and overlapping authority (the regulator-operator dilemma) following the
establishment of the Ministry for the Protection of Indonesian Migrant Workers
(KP2MI) have resulted in fragmented case handling, sluggish bureaucracy, and a
tendency for law enforcement agencies to shift responsibility onto one another
(Probosambodo et al., 2025; Salas & Wardani, 2026; Soflianti et al., 2024). These
factors constitute interrelated variables that can undermine Indonesia's compliance
with the convention. Further discussion on Indonesia’s compliance would be
discussed in the next section.

Consequences of Regulatory Gap toward Migrant Workers Protection

Examining the gap between the ratification of the ICRMW and the Indonesian
Migrant Workers Protection Law (PPMI Law), along with the failure to provide
protection in the aforementioned cases, underscores the need to analyze and
address this issue. This review identifies causal consequences that will help the
government recognize the urgency of the ratification gap and the growing number
of complaints related to the protection of Indonesian migrant workers. The
exclusions and categorizations in the PPMI Law, particularly the exclusion of
independent business owners from the definition of Indonesian Migrant Workers
(PMI), the explicit inclusion of "procedural migrants" as legally protected subjects,
and the specific definition of family members, are three interrelated gaps that are
at the root of this critical problem. The specific terminology and categorizations
used for PMI limit the scope of state protection available to Indonesian citizens

JISEA | Vol 7 |Issue 1|Jan-June | 2026 64



LN/
']ISEA Al Putra, F. H., Aenunq, N. L., & Najwa, Z. M. S. |Indonesia’s Compliance on ICRMW:
From Regulatory Gaps to Weak Law Enforcement

working abroad who fall outside the categories established by the PPMI Law. The
current mechanisms in the PPMI Law focus too much on technical and
administrative frameworks, thus failing to guarantee the safety and well-being of
PMI in accordance with international human rights standards (Farida, 2025).

Another pressing issue stems from gaps in the definition of "family member," which
creates inequities in human rights protection, particularly regarding families'
efforts to secure legal access, repatriation of remains, and requests for case follow-
up. The resulting impact fosters the normalization of exploitation in the migrant
labor sector, where exploitation is seen as the worst-case scenario awaiting anyone
who becomes a migrant worker. This analysis is valid because the legal
vulnerabilities faced by migrant workers arise from weaknesses in the legal
framework (Weatherburn, 2026). Indonesia's ratification of the ICRMW
demonstrates the country's global commitment to protecting all migrant workers,
regardless of their migration status (Bisri et al., 2025). However, there are
disparities in their respective focuses; despite the extensive provisions of the PPMI
Law, these provisions limit the universality enshrined in the ICRMW. This is despite
the right of states to raise reservations or align specific articles of the ICRMW that
conflict with national interests at the time of signature or ratification (Abd Aziz &
Basir, 2022). Such reservations do not imply a reduction in consistency with
international standards; States are still required to adjust their domestic laws to
align with the core norms they have ratified (Laikram & Pathak, 2022).

Using the benchmark of compliance, this situation reflects a shift in norms within
the justificatory discourse, as the norms and regulations established in the ICMRW
remain incorporated and incorporated with internal adjustments to Indonesia
(Percy & Sandholtz, 2022). This view aligns with the continued increase in migrant
worker placements in Indonesia, as seen in 2024 data, compared to 2022, which
saw a 0.11% increase from the previous year (KP2MI, 2025). However, Indonesia
continues to face criticism and scrutiny regarding immigration issues. During its
2025 dialogue with Indonesia, the Committee on Migrant Workers (CMW), while
commending legislation promoting migrant workers' voting rights, also highlighted
issues regarding recruitment practices and transnational online fraud networks;
these factors have contributed to the proliferation of irregular migrant departures
and forced labor (OHCHR, 2025). This discrepancy, combined with the significant
number of irregular Indonesian migrant workers and increasing reports of violence
against them, could negatively impact Indonesia's international image regarding its
commitment to human rights. This condition could impact Indonesia's reputation
in the international eye regarding their compliance with the ICRMW.

Furthermore, consequences arise from gaps in the Indonesian Migrant Workers
Protection Law (PPMI Law). This law establishes a hierarchical division of duties
and responsibilities among the central, provincial, district/city, and village
governments, which actually fosters institutional maladministration. This
maladministration is driven by weak oversight, coordination, and integration
systems across these various levels and institutions, reflecting a weak institutional
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and governance system in carrying out administrative protection functions. This is
supported by 2024 performance data regarding the protection of Indonesian
citizens abroad (PWNI), which recorded 1,348 criminal cases in Cambodia between
2020 and 2024, as well as a surge in human trafficking complaints related to the
recruitment of migrant workers, reaching 1,500 cases. These figures contrast
sharply with data from the Indonesian Migrant Workers Protection Agency
(KP2MI), which reported 297,434 migrant worker placements in 2024, a figure that
continues to increase by 0.11% (Pranoto et al., 2025). This situation further
highlights the gaps in management, particularly regarding data availability and
accuracy, which ultimately lead to inaccurate handling. This situation could lead to
even greater controversy if stakeholders turn a blind eye and fail to promptly
address the discrepancies between their data and the actual facts on the ground.

Details regarding social security in Minister of Manpower Regulation No. 14 of 2023
highlight the inclusiveness gaps faced by Indonesian migrant workers. In particular,
services under the Work Accident Insurance (JKK) scheme are only available to
officially registered Indonesian migrant workers who pay social security
contributions, as per Article 1 Point 7. The regulation does not contain provisions
for emergency medical care for Indonesian migrant workers who fall outside the
"procedural” participant category. However, data published by the Ministry or the
Indonesian Migrant Workers Protection Agency (KP2MI/BP2MI) for the period
from January 1 to December 31, 2025, revealed a 75.35% increase in complaints
from migrant workers in December 2025 compared to the previous year (KP2MI,
2026). Specifically, the National Commission on Human Rights (Komnas HAM)
reported that data from the Indonesian Ministry of Foreign Affairs showed a 700%
increase in case handling in Southeast Asia in 2023, reaching 1,262 cases involving
non-procedural Indonesian migrant workers (Komnas HAM, 2025).

This situation demonstrates the cognitive fragmentation that isolates certain
sectoral bureaucracies from transnational normative interactions, where countries
attempting to comply with internationalized norms still conflict with domestic
policy arrangements, thus hindering the achievement of the objectives of the initial
norms (Carcelli, 2023). This overlapping gap demonstrates the limited authority of
the Indonesian government over migrant workers and reveals weaknesses in
communication and administrative governance among relevant Indonesian
institutions. As a result, the Indonesian government faces political and structural
obstacles. This situation is exacerbated by the finding that regulations regarding
Indonesian migrant workers still face serious obstacles, such as limited access to
information, lack of legal literacy, and administrative difficulties in destination
countries (Podungge & Prasetyoningsih, 2025).

In this regard, through a constructivist framework, Indonesia's compliance level
has not been fully realized. On the one hand, Indonesia recognizes and upholds the
equality of human rights and supports its protection by ratifying the ICRMW
through Law No. 6 of 2012, which is further detailed in Law No. 18 of 2017. On the
other hand, the localization of this ratification faces challenges arising from
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identified gaps, resulting in the persistence of many cases and the resulting
consequences. Indonesia's ratification process is oriented towards the status of
migrant workers, categorizing workers as "procedural" or "non-procedural." Law
No. 18 of 2017 results in migrant workers who do not have the required
administrative status being ineligible for reintegration programs or legal aid (K et
al., 2026). The analysis shows that Indonesia as a state actor is still in an unstable
process of ongoing transformation with international norms and institutions.
Indonesia is still trying to meet the logic of appropriateness standards according to
the role of its identity. Because compliance is seen as a dynamic process where the
state should actively reconstruct the meaning of law and its application in the field
(Talesh, 2021). Thus, the situation faced by Indonesia creates a complex
international regime, where the ICMRW and the PMI Law, which are expected to
have the same function, end up in a state strategy to choose the forum or
international organization that most benefits their policy preferences (Pratt, 2023).

CONCLUSIONS

The gap in protection for Indonesian Migrant Workers (PMI) stems from disparities
in the scope of norms between the ICRMW and the PPMI Law, particularly
regarding the protection of migrant workers operating outside official placement
mechanisms. Findings indicate that PMI vulnerability persists across various
migration stages from pre-placement and departure to employment in the
destination country with non-procedural workers facing more complex risks,
including administrative issues, deportation, exploitation, and limited access to
protection mechanisms. Migration status and mechanisms are key factors
influencing a PMI's access to rights and state protection. These conditions
demonstrate that the adoption into national law has not yet fully resulted in equal
protection for all Indonesian migrant workers. Substantive discrepancies between
ICRMW and their domestic implementation have led to consequences such as
inadequate human rights protection for PMIs, political and structural state barriers,
and impacts on Indonesia's international human rights reputation and
commitment. Ultimately, factors such as administrative prerequisites for accessing
state services and protection, implementation and data gaps across the various
institutions handling migrant workers, and linguistic adjustments made during
ratification reveal that normative alignment alone does not automatically guarantee
equal protection for all Indonesian migrant workers. Ultimately, Indonesia's
compliance depends not only on how the country incorporates the convention into
its domestic law but also on the effective implementation of migrant worker
governance in accordance with international standards. However, this study has
limitations as it focuses primarily on the relationship between regulatory gaps and
the rise in cases. Therefore, the author plans to conduct a more in-depth study,
specifically focusing on the internalization phase, which is a crucial aspect of such
governance.
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